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ACCEPTANCE WITH RESERVATIONS 





CCEPTANCE with reservations of 

the Senate’s reservations to the United 
States’ adherence to the World Court was 
recommended at the conclusion of the 
conference of twenty-three of the signa- 
tories of the Court Protocol in Geneva, 
September 23. Will this qualified ac- 
ceptance be satisfactory to the Admin- 
istration and to the Senate? If one were 
to judge by the debates in the Senate 
and by the announcements until a few 
weeks ago of President Coolidge, the 
answer would be “Yes.”’ But if the re- 
cent statements of some Republican 
leaders, the editorials of such Republi- 
can organs as the New York Herald-Trib- 
une and the pronouncements of the Pres- 
ident’s “Official Spokesman” a few days 
ago are to be taken seriously, the answer 
is ““No.”’ 

As was expected, the Geneva conferees 
found it impossible to accept unquali- 
fiedly the American terms. However, 
assuming that the purpose of the United 
States was not to weaken the usefulness 
of the Court, but merely to secure for 
itself ‘‘a square deal’’—the same rights 
as any state member of the League—the 
Conference proposed a form of accept- 
ance intended to guarantee such equal- 
ity. It then framed a draft protocol which 
it recommended each of the signatories 
should conclude with the United States. 
This would provide that: 

(1) The United States be admitted to partici- 
pate on an equality with the signatory states in 
any and all proceedings for the election of judges 
and deputy judges of the Permanent Court. 

(2) No amendment to the Court statute may 
be made without the consent of all the contract- 
ing states. 

_ (3) The Court shall render advisory opinions 
In public sessions. 

(4) The manner in which the United States 
will give its consent to advisory opinions shall 
be the subject of an understanding between the 
United States and the Council, and 

“Should the United States offer objection 


to an advisory opinion being given by the 
Court at the request of either the Council or 
the Assembly concerning a dispute to which 
the United States is not a party or concern- 
ing the question of any dispute between 
states, the Court will attribute to such ob- 
jections the same force and effect as attach 
to a vote against asking for an opinion given 
by a member of the League of Nations either 
in the Assembly or the Council.” 

(5) The ratifications of the protocol are to 
be deposited with the League Secretariat. 

(6) The United States may at any time notify 
the Secretary-General of the withdrawal of its 
adherence to the Court, such withdrawal to be 
effective from the date of receipt of notice by 
the Secretary-General of the League. On the 
other hand, each of the signatories may at any 
time notify the Secretary-General of its desire 
to withdraw its consent to America’s adherence. 

“The present protocol shall be considered 
as ceasing to be in force if and when within 
one year of receipt of said notification not 
less than two-thirds of the contracting states 
other than the Wnited States shall have noti- 
fied the Secretary-General of the League of 

Nations that they desire to withdraw their 

consent to the adhesion of the United States.”’ 

(7) Subject to the above qualification, the 
new protocol is to have the same force and effect 
as the provisions of the Court statute. 


The report of the sub-committee of 
fourteen jurists explains in detail the 
reasons for each portion of the proposed 
protocol. 

It will be noted that these terms meet 
fully all of the Senate’s reservations ex- 
cept the fourth and fifth. The fourth, 
which reserves the right to the United 
States to withdraw at any time, is coun- 
tered by granting to two-thirds of the 
other signatories a similar right to with- 
draw their acceptance of the Senatorial 
terms. Surely, this is only a fair pro- 
posal. 

Moreover, it is all the more justified by 
the grave doubts which many of the 
jurists have as to the workability of the 
Senate’s fifth condition. This reserva- 
tion would require that the Court shall 
not “without the consent of the United 
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States entertain any request for an ad- 
visory opinion touching any dispute or 
question in which the United States has 
or claims an interest.” 

“It appears to rest (the jurists wrote) on 
the presumption that the adoption of a re- 
quest for an advisory opinion by the Council 
or the Assembly requires a unanimous vote. 
No such presumption, however, has been 
established. 

“It is impossible, therefore, to say with 
certainty whether in some cases, or possibly 
in all cases, a decision by a majority is not 
sufficient. In any event, the United States 
should be guaranteed a position of equality 
in this respect, that is to say, in any case 
where a State represented in the Council or 
Assembly would possess the right of prevent- 
ing, by opposition in either of these bodies, 
the adoption of a proposal to request an ad- 
visory opinion from the Court, the United 
States should enjoy an equivalent right.” 


But the New York Herald-Tribune in- 
sists: Equality with any member of the 
Council or the Assembly is not enough. 
The United States must be placed on an 
equality with the League of Nations as a 
whole. After the Council or the Assem- 
bly has decided to ask the Court for an ad- 
visory opinion, Washington must be 
granted the right to veto such a decision. 
Anything less would involve us in the 
League machinery and would be rejected 
by the Senate. 

The President’s “Official Spokesman” 
has not gone quite so far. None the less, 
all of his recent utterances have seemed 
critical of the Geneva terms. Acceptance 
by the Administration of the Herald-Trib- 
une’s interpretation of equality would 
be tantamount to the withdrawal of the 
United States’ proposed adherence to the 


Court. JAMES G. MCDONALD. 


For Home Consumption 

ILL the Poincaré-Stresemann long- 
distance debate about war guilt en- 
danger the Briand-Stresemann rap- 
prochement? Despite the rather spec- 
tacular press accounts of the French 
Premier’s addresses of last Sunday and 
Monday, there seems little occasion for 
worry since both he and Stresemann ap- 
pear to be talking for home consumption. 
The German Foreign Minister in 
speaking to a group of German students 
on the eve of his departure from Geneva 
seems to have interpreted Germany’s 
unanimous election to the League of Na- 
tions as an indication that world public 
opinion no longer held her responsible 
for beginning the war. French editorial 
writers immediately seized on this as 
a means of attacking the far-reaching 
proposals for German and French co- 
operation, discussed a few days previous 
at Thoiry by the German and French 
Foreign Ministers. That Poincaré should 
have felt called upon to reply to Strese- 
mann’s interpretation is not surprising. 
Quite the contrary. Ever since the war 
the “Revisionists’” who would re-assess 
the responsibility for the war have 











charged that Poincaré, as President of 
France in the years immediately preced- 
ing 1914, shared with the former Russian 
Minister of Foreign Affairs, Isvolsky, the 
primary direct responsibility for the 
world catastrophe. Morever, the French 
Premier is one of those who apparently 
takes seriously the suggestion that if once 
Germany were able to weaken the bind- 
ing character of paragraphs of the 
Treaty of Versailles, the whole structure 
of the Peace would be endangered. 


Notes 

Abyssinia has capitulated in the mat- 
ter of granting concessions within its 
territory to Italy and Great Britain. It 
will be remembered that after separate 
negotiation with the Addis Ababa gov- 
ernment had failed, Italy and Great 
Britain in December 1925 entered into 
an agreement to support each other in 
pressing their wishes on the Abyssinian 
administration. It seemed probable that 
the Abyssinian regent, fearing that the 
empire was about to fall victim to the 
colonial ambitions of two expansionist 
powers, would ask the League of Nations 
to intervene in the interests of continued 
Abyssinian independence.* But beyond 
a rhetorical appeal for an expression of 
world opinion on its plight, Abyssinia 
did not press the matter on the League. 
Instead, the concessions were quietly 
granted in return for a substantial for- 
eign loan. In other parts of Africa simi- 
lar concessions have been followed by 
foreign political and economic domina- 
tion. It remains to be seen whether 
Abyssinia, as a League member, will be 
able to avoid a similar fate. 





The recent action of the United 
States in placing an embargo on arms’ 
shipments to Nicaragua has been fol- 
lowed (September 24) by negotiations 
held aboard a United States cruiser for 
peaceful settlement of the revolution, in 
which the Liberal party has attempted 
to overthrow the de facto Chamorro gov- 
ernment. Washington insists that the 
embargo was not directed against either 
faction in the Nicaraguan dispute, but 
was intended solely to further efforts 
for arbitration. Although this action 
might be expected to favor the govern- 
ment in power, the United States has 
never supported the Chamorro régime. 
It has consistently refused to rec- 
ognize this de facto government ever 
since it came into power as a result of a 
coup d’état more than a year ago. The 
Liberal party, which won the last elec- 
tion, was ousted by Chamorro before it 
was able to take over the government. 
American marines, which for years oc- 
cupied Nicaragua and were only with- 
drawn about eighteen months ago, have 
again been landed at El Bluff and Blue- 
fields to maintain order. 


~~ *News Bulletin, Vil. V, Ne. 40, August 13, 1926 


The Editors assume responsibility for the opinions expressed in this Bulletin. 
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